LOS RIOS COMMUNITY COLLEGE DISTRICT
INDEPENDENT CONTRACTOR v. EMPLOYEE CHECKLIST

The “ABC test” is required to determine if workers in California are employees or independent contractors
for purposes of the Labor Code, the Unemployment Insurance Code, and the Industrial Welfare
Commission (IWC) wage orders. Under the ABC test, a worker is considered an employee and not an
independent contractor, unless the hiring entity satisfies all three of the following conditions:

Yes No

Is the worker free from the control and direction of the District in
connection with the performance of the work?

Continue to | Stop, this is

The District likely satisfies this condition if the District tells the worker what work B an employee
product to provide, and the worker decides how to perform the work.

Will the worker perform work that is outside the usual course of the
District’s business?

Continue to | Stop, this is

The worker will likely be considered an employee if the worker provides services in a ¢ an employee
role comparable to that of an existing employee.

If the worker will be performing tasks of teaching, learning, or providing educational
opportunities, please further consider the items below:

e The worker will likely be considered an employee if the worker will be actively
involved in more than one semester of classes offered by the District.

e The worker will likely be considered an employee if the task the worker will
perform is essential to the District’s ability to offer a class or a particular
educational opportunity. If the task that the worker will perform enhances the
District’s level of instruction, the task is not “essential.”

Is the worker customarily engaged in an independently established trade,
occupation, or business?

“Yes” Stop, this is
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The worker will likely be considered an employee if an individual’s work relies on a all
: conditions
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. f d independent
1S perrormed. contractor
relationship

If you believe that the individual qualifies as an independent contractor, submit a requisition, service
agreement, this checklist, and any explanatory attachments. The contract will not be valid until a Purchase
Order is issued, and no agreements should be made nor should work commence before that time. Due
consideration should be given to all questions, since the penalty to the originating department for
misclassification is approximately 50% of the contract amount.
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